Anthropology 210

Summer 2005

Instructor: Megan Styles

Lecture Notes, 20 July 2005
Outline:

I. Review of Famous Figures in Ethnobiology I

II. Remainder of video ‘Losing the Future Cures’ & Discussion

III. Ethnobiology and Intellectual Property Rights

IV. Solutions to the IPR Controversy in Ethnobiology?

V. Midterm Evaluation

VI. Friday – Discussion of TEK and Resource Management (using examples from Berkes)

VII. Monday – Quiz, discussion of Cronon article
I. Ethnobiology & IPR: Who Owns TEK?

a. Famous Figures in Ethnobiology I

*** not all ethnobiologists are trained as anthropologists; much of the research conducted under the banner of Ethnobiology I has been carried out by economic botanists, ethnobotanists, chemists, etc.


*** bio-prospecting – seek to ‘harvest’ TEK for medicinal and commercial purposes
*** this branch of ethnobiology has been widely POPULARIZED through accounts written for general audiences

i. Richard Evans Schultes (Harvard U, 1915-2001) – began work in 1940s; specialized in hallucinogenic plant use in the Columbian Amazon; research influenced William H. Burroughs, Aldous Huxley, and the ‘drug culture of the 1960s; also sent by government to investigate the source of curare (a muscle relaxant)and rubber trees
1. Plants of the Gods (1979), volume written with Albert Hoffman, the chemist who synthesized LSD

ii. Wade Davis – The Serpent and the Rainbow
1. now a ‘professional museum speaker,’ stages multimedia presentations on his research in Haiti,‘vanishing cultures’ throughout the world, shamanism, and medicinal plants

2. see www.wade-davis.com

iii. Mark Plotkin – Tales of a Shaman’s Apprentice
1. formerly the chief ethnobotanist for Conservation International (and environmental NGO)
2. research conducted in Central and South America, mainly Suriname

II. Controversies surrounding Ethnobiology I – IPR & Case Studies

**** Controversies surrounding IPR and indigenous rights have often been triggered by bio-prospectors working for pharmaceutical companies, etc. – but fallout has impacted anthropological research as well! (However, anthropologists have also been complicit in the generation of this controversy.)                                                                                                                       

i. Intellectual Property Rights (IPR) –

1. IPR in the United States

a. Diamond v. Charkrabarty (1980)—U.S. Supreme Court case that established precedent for patenting of “life forms” themselves (formerly only ways of processing and uses for these life-forms could be patented); involved a strain of bacteria for cleaning up oil spills

b. U.S. Patent Law:
i. protects a process, a machine, or a composition of matter provided that it is NEW, USEFUL, and NONOBVIOUS
ii. patent office now has a separate division for plant patents

iii. gives holder exclusive rights to prevent others from making, selling, using, or importing/exporting the invention

iv.  infringements occur even if you independently invented the same thing

v. U.S. patents = strictly territorial, only function in the U.S.
c. also copyrights, trademarks, trade secret law
2. Uruguay Round of the GATT (General Agreement on Tariffs and Trade)


a. GATT first signed in 1947, designed to provide an international forum that encouraged free trade between member states by regulating and reducing tariffs on traded goods and by providing a mechanism for resolving trade disputes; 110 member countries; meetings and agreements referred to as “Rounds” – focus on the Uruguay Round


b. Uruguay Round Generated the TRIPS Agreement (1994) – Trade-Related Aspects of Intellectual Property Rights


i. argued for establishment of international IPR laws in order to protect business investments, encourage development of bio-technologies

ii. part of the Marakesh Agreement Establishing the World Trade Organization (WTO) 
c. prior to this IPR laws did not exist throughout much of the ‘developing’ world
d. attracted ENORMOUS criticism from the developing world – Vandana Shiva’s perspective is representative of the extreme side of this backlash/criticism 

i. discussion of Shiva’s Perspective:

ii. Case Study: Neem (Azadirachta indica)– 

1. grows in arid areas of India
2. “the village pharmacy,” many traditional uses (natural insecticide, antiseptic toothbrush, natural means of birth control, many medicinal uses)

3. 1971, patent on neem-extract taken out by Robert Lawson (U.S. timber importer), later sold to W.R. Grace & Company, patented a way of PROCESSING seeds so that they worked as an insect repellent for more than 24 hours
4. tipped off international controversy – no compensation for rural Indians who had used technology for decades
iii. other examples of controversial commercial use of TEK:

1. Cinchona (Cinchona sp.) – quinine, which is used to treat malaria, is derived from the bark



2. Basmati rice in India – several varieties patented by RiceTec, a U.S. company in 1997; patent challenged by India’s Agricultural and Processed Food Products Export Development Authority (APEDA); patent now limited to varieties not cultivated in India



3. Ayahuasca variety from Ecuador – widely used and known hallucinogenic, patented by U.S. entrepreneur; traditionally used by curanderos (‘witch doctors’) to heal the sick and communicate with spirits




4. Rosy Periwinkle (Catharanthus roseus) – native to Madagascar, grows in many locales with different medicinal uses in each; source of two cancer drugs

iv. The IPR Controversy Hits Anthropology: Brent Berlin’s ICBG-Maya project in Chiapas Mexico
III. Solutions to the IPR Controversy in Ethnobiology?

a. Darrel Posey’s Perspective: Why is it important to establish IPRs for indigenous peoples? How can this be done?







b. Brown article: Why is it often difficult establish IPR agreements with indigenous communities? 







c. Examples of Cooperative Agreements Between Researchers and Indigenous Communities:


1. Hoodia, appetite suppressant used by the San in the Kalihari




2. anti-AIDS drug derived from Samoan mamala treee
